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Ventura County Superior Court
Case No. ClIV 238700
La Conchita Landslide of January 10, 2005

Facts relating to the La Conchita Landslide
Overview of the law of design immunity

Ventura County’s review of the design of a
retaining wall
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90 plaintiffs

10 deaths

Personal injuries - Soft fissue to fractures

4 people rescued dfter being buried alive
27 homes damaged or desiroyed

Personal property damage
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LANDSLIDE BURIES
WORKMEN AND TRAIN.
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LANDSLIDE BURIES
WORKMEN AND TRAIN.

Side of Mountain Descends Upon
Espee Track at Punta Gorda, Near
Ventura County Line, Engulfing
Cars and Engine—Four Men Dead.
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A public entity claiming design immunity must
establish three simple elements:

An alleged causal relationship between the design and
the accident;

Discretionary approval of the design before
construction; and

Substantial evidence supporting the reasonableness of
the approval of the design.

- Govt. Code § 830.6

Wall caused water to dam up behind the wall, and
destabilized the slope.

Wall diverted debris to go to the south.

Question Substantial
of Fact b Evidence
Standard Standard

Facts relating to the La Conchita Landslide

Overview of the law of design immunity

Ventura County’s review of the design of a
retaining wall
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The evidence of reasonableness need not be

undisputed, as the statute provides immunity when
there is substantial evidence of reasonableness, even if
contradicted. The statute grants immunity as long as
reasonable minds can differ concerning whether a
design should have been approved.

Dobbs v. City of Los Angeles (2019) 41 Cal.App.5th 159, 162.

Facts relating to the La Conchita Landslide
Overview of the law of design immunity

Ventura County’s review of the design of a
retaining wall

GF PUBLIC WORKS AGENCY
 county of ventura

Find the following:

The purpose of the project is to enable removal of the debris from
Vista Del Rincon, so the road may be reopened for public use. It
is not intended or expected to stabilize the existing landslide.
However, it willnot decrease the existing stability.

t willresult in elimination of an obstruction that currently
severs the La Conchita community.

The project was selected after an analysis of several feasible
alternafives, none of which would have increased the stability of
the existing landslide.

Because the project will not stabilize the existing landslide, the
community’s risk of damage from new sliding or mudflows
remains.

The cost of stabilizing the existing landslide to prevent any
future damage that may be caused by it is beyond the County's
means.
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October 12, 1999: Consultant RJR Engineering writes letter with 17 questions
concernil 8

October 19, 2009: Board of Supervisors approves Zeiser Kling plans and
specifications.

October 29, 1999: Designer Zeiser Kling responds fo 17 questions.

November 23, 1999: RJR responds to October 29, 1999 letter with
questio

December 23, 1999: Zeiser responds to questions.

April 5,2000: Geotechn engineers af Fugro W provide further comments.

April 17, 2000: Public Works Director authors memo outlining the issues raised
by O'Tousa, Bryant, and Zeiser, and concluded: “I am convinced that this

p has been designed in accordance with reasonable professional
engineering judgment, and with due consideration for public safety."
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I, Wm. Butch Britt, declare as follows:

1. 1 am presently employed by the County of Ventura (“County”). 1 have been
employed by the County since 1992. I presently hold the title of Director of the Transportation
Department. If called as a witness, I could and would testify of my own personal knowledge as

follows:

31, On or about October 19, 1998, Zeiser Kling provided the County with a report

the results of its i igation. The report is signed by geotechnical engineer Henry
Kling and geologist Greg Raymer, and bears the professional registration stamp of Mr. Kling, |
reviewed that report in its entirety, A true and correct copy of that report is attached as Exhibit
10, Ultimately, Zeiser Kling stated its opinion as follows:

“It is our opinion that the landslide debris can be removed from Vista Del

Rincon road without adversely affecting the stability of the La Conchita

landslide as it currently exists. All three al

are geotechnically feasible provided the preliminary design

presented below are incorporated into the final design and construction phases of

the project.” (Emphasis added.)
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40.  On or about August 27, 1999, the County issued its notice inviting bids, to which
the plans and specifications were attached. A true and correct copy of that document is attached
The County’s Principal Engineer for road design and construction, Chris A,

Hooke, placed his professional registration stamp on the Notice Inviting Bids.

4l.  Before the County issued the notice inviting bids, 1 reviewed the plans and

Based on my p training and I d d that the plans
relating 1o the Vista Del Rincon Debris Removal Project satisfied reasonable design criteria and
reasonable engineering practices, and that the Project, including the retaining wall, was properly

and reasonably designed in accordance with good engineering practice.

69. On November 23, 1999, Mr. O'Tousa authored a letter in response to the Zeiser
Kling’s letter of October 29, 1999. A copy of that letter is attached as Exhibit 33. I reviewed
Mr. O'Tousa's letter in its entirety. Nothing in his letter changed my opinion that the Project
satisfied reasonable design criteria and reasonable engineering practices, and that the Project,
including the plans and specifications for the retaining wall, was properly and reasomably

designed in accordance with good engineering practice.

1. We later received a letter dated April 5, 2000, in which Fugro stated opinions

conceming the retaining wall. A true and correct copy of that letter is attached as Exhibit 38. 1

read and considered the letter of April 5, 2000. Nothing in the letter caused me to change my
opinion that the design of the Vista Del Rincon retaining wall was reasonable.
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80. Following my review of the letter of April 5, 2000, and after months of
investigating the matter, I authored a memorandum to John C. Crowley, Interim Director of

Public Works. A true and correct copy of that memorandum is attached as Exhibit 39. [
I, Chris A. Hooke, declare as follows:

1. I'have been employed by the County of Ventura (the “County”) since 1999. 1

hold the title of Deputy Director of County's Transportation Department. If called as a witness, [

concluded the memorandum by stating my opinion, based on my professional training and
experience, following the review of all the plans and specifications, and following the review of
the lett f Mr. O"Tousa, F West, i i 2

ek oges, FuizoWost, inil Zebber Kting & illws could and would testfy of my own personal knowledge as follows:
“I am convinced that this project has been designed in accordance with

reasonable, professional engineering judgment and with due consideration for

public safety.”

12, Before I signed the notice inviting bids, I reviewed the plans and specifications.
A true and correct copy of the plans and specifications were attached to Exhibit 22. I reviewed
and signed the plans.

94. It is my opinion today that the Project satisfied reasonable design criteria and 13. By placing my professional stamp on the notice inviting bids, I certified that I had

reasonable engineering practices, and that the Project, including the plans and specifications for reviewed the plans and ifications, and that it was my opinion that the Project satisfied

the retaining wall, was properly and reasonably designed in accordance with good engineering T T T e T T s (A G G B
Feasol €aso : 1

practice. the plans and specifications for the retaining wall, was properly and reasonably designed in
accordance with good engineering practice. Those same plans and specifications were also
reviewed and signed by the County’s acting Director of Public Works, Paul Ruffin, and Deputy

Director of Public Works, Butch Britt.
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a the design. The plans bear the professional stamps of a
geotechnical engineer and a civil engineer from Zeiser. The plans
were approved by Britt, a registered civil engineer. Britt declared
P N~ T that the project has been designed with reasonable professional
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T T testified in his deposition: ‘We took no exceptions to their input
FROMRY ADRBICATION parameters or we couldn't find any issues with their design."
[Exempt from filing fies - Gow. Code § 6103]
DATE: May 21, 2007 O'Tousa might be considered a dissenter, but he testified in his
DEFT A deposition that he did not review the plans. In any event, section
ANDALLRELATED CROSSACTIONS. | TRIAL DATE:  Noveasber 7,2007 830.6 provides immunity even if the evidence of reasonableness is
contradicted.”

Alvis v. County of Ventura, 178 Cal.App.4th 536, 553-554 (2009)
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Wall caused water to dam up behind the wall, and
destabilized the slope.

Wall diverted debris to go to the sou

October 12, 1999: O'Tousa raises question of whether wall willdrain
adequately.

October 29, 1999: Zeiser's letter discusses installing a subdrain and
notes: “lagged soldier pile walls typically contain spaces for water
to travel through.”

April 17, 2000: County's Public Works Director's final memorandum
states: “Landslide debris behind the wall would drain freely through
the spaces between the fimber lagging. We did consult with Zeiser
Kling during the review process, and concur that the timber
lagging willbe self-draining because of the open spaces between
the timber lagging. Accordingly, we did not require weepholes or
internal drainage systems.”
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Singh declared. . .: “[The wall] had a ‘dam effect.’ It caused
arise in the groundwater table in the slide mass behind the
wall and created a failure zone with a large volume of
debris flow. This failure zone was a mass of soil behind the
wall containing additional water that the walll did not permit
to drain freely, and that was more likely o slide and create
a debris flow.”

Alvis v. County of Ventura (2009) 178 Cal.App.4th 536, 545

Coegeny o Cagy
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“It is undisputed that Zeiser and Britt considered the concerns of
the County's consultants and rejected the need for any design
changes to improve drainage. In particular, Britt's memorandum of
April 17, 2000, states he consulted with Zeiser during design review
and concurred that the wall would be self-draining. ‘Accordingly,
we did not require weep holes or internal drainage systems.' Weep
holes and internal drainage systems are precisely the features
Singh declared should have been added to the walll.

[T]the alleged change of conditions relate directly to the factors
the County considered in making its design choices. It is that sort of
second-guessing of the County's design choices that section 830.6
was enacted to prevent.”

Alvis v. County of Ventura, 178 Cal.App.4th 536, 555-556 (2009)
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Wall caused water to dam up behind the wall, and
destabilized the slope.

Wall diverted debris to go to the sou

60. In the letter of October 29, 1998, which is attached as Exhibit 31, Mr. Kling and
Mr. Raymer responded to each of Mr O'Tousa’s questions, They placed their professional
registration stamps on the letter. I reviewed that letter in its entirety. Throughout the letter, Mr.
Kling and Mr. Raymer repeatedly acknowledge that the wall would not withstand a debris flow
They also stated that if a debris flow occurred, it would be “channelized in the drainage along the

northern boundary of the La Conchita landslide.”

With Wall Without Wall Breached Wall
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