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August 13, 2021

State Water Resources Control Board
1001 | Street
Sacramento, CA 95814

RE: We oppose stormwater Draft Permit Proposal that Would Lead to Massive
Cost Increases and jeopardize critical public works and other construction
projects

As organizations representing infrastructure, transportation, education, labor,
agriculture, local government, water, business and others, we would like to share
our concerns about the proposed statewide construction stormwater general
permit (Permit) that would apply to all public and private construction projects
throughout California.

The Permit as currently drafted is unworkable and would significantly increase the
cost of and jeopardize the completion of thousands of projects throughout the
state including state and local transportation infrastructure, school construction,
electric and water utility infrastructure, housing projects and more.

The Permit proposes Numeric Effluent Limits (NEL) as a means of compliance for
watersheds that cover thousands of square miles in California. To comply with
these strict standards, projects will be required to install costly active treatment
systems as well as test water runoff samples to ensure stormwater runoff does not
exceed the particular pollutant level for that surface water body.

The NEL approach is unworkable and technically infeasible. The thresholds
proposed are so low they cannot be achieved through the use of any existing best
management practices (BMPs), triggering immediate permit violations and
enforcement. In fact, even the Biden Administration’s Environmental Protection
Agency, in its recently released draft construction stormwater permit, did not
incorporate NELs as a means of compliance.

This burdensome permit proposal would substantially increase costs for public
works, infrastructure and private economic development projects by hundreds of
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millions of dollars — dramatically driving up costs for consumers and taxpayers —
without any benefits to water quality. For instance, a Caltrans analysis found that
complying with this mandate would increase compliance costs four-fold.

Additionally, the proposed language on what qualifies as “routine maintenance” is
ambiguous for road and highway projects and could greatly expand the scope of
the proposed CGP to include city, county and state road paving and repair projects
(asphalt grind and overlay work) that do not require coverage under the current
CGP. The updated language states that certain road and highway projects are still
considered routine maintenance, “but not when the activity exposes the
underlying soil or pervious subgrade.” It is unclear what is intended by “pervious
subgrade” and this change has the potential to require CGP coverage for a variety
of maintenance projects — driving up costs and jeopardizing their completion.

We are also concerned that the permit proposal opens the door to new “bounty
hunter lawsuits,” where unscrupulous lawyers know that the threat of filing a
lawsuit is enough to get someone to pay up to make it go away. Developers and
construction companies bear the burden of proving compliance, thus further
disincentivizing future projects.

Instead, we encourage the Board to adopt a permit that improves water quality by
relying on a Best Management Practices (BMP) approach building off what occurs
today and numeric action levels which would require permittees to address
problems that arise without fear of incurring fines, penalties, and increased legal
exposure.

We strongly encourage the Board to abandon the NEL approach and pursue an
alternative plan that will improve water quality without jeopardizing infrastructure
and economic development projects as discussed in the comments submitted by
the California Alliance for Jobs.

Sincerely,

Robbie Hunter, President
State Building & Construction Trades Council of
California

Michael Quigley, Executive Director
California Alliance for Jobs

Dave Eggerton, Executive Director

Association of California Water Agencies Graham Knaus, Executive Director

California State Association of Counties

Dan C. Dunmoyer, President & CEO

California Building Industry Association Carolyn M. Coleman, Executive Director

League of California Cities

Joseph Cruz, Executive Director

California State Council of Laborers Dr Rob Wiener, Executive Director

California Coalition for Rural Housing
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Californis Association for
Local Economniic Developmierit

Marci Stanage, Director of Water and

Environmental Relations
Rebuild SoCal Partnership

Charley Wilson, Executive Director & CEO
Southern California Water Coalition

Kiana Valentine, Executive Director

Transportation California

Russell W. Snyder, CAE, Executive Director
California Asphalt Pavement Association

Emily Cohen, Executive Vice President

United Contractors

Rob Lapsley, President

California Business Roundtable

Lawrence Gayden, Manager, State and Local

Government Affairs

California Manufacturers & Technology

Association

Jelisaveta Gavric, Legislative Advocate
California State Association of REALTORS

Rex S. Hime, President & CEO
California Business Properties Association

Bradley Kimball, Executive Vice President
Southern California Contractors

Association

Tim A. Murphy, Chief Executive Officer

California Builders Alliance

Ray M. Baca, Executive Director
Engineering Contractors' Association

Jay Bradshaw, Executive Secretary Treasurer
Northern California Carpenters Regional

Council

Dan Langford, Executive Secretary-

Treasurer/CEO

Southwest Regional Council of Carpenters

Peter Tateishi, CEO
Associated General Contractors of California

Tim Cremins, Western Region Political Director
California Nevada Conference of Operating
Engineers

Brad Diede, Executive Director
American Council of Engineering Companies of
California

Staci Heaton, Senior Regulatory Affairs Advocate
Rural County Representatives of California

Valerie Nera, Policy Advocate
California Chamber of Commerce

Jay King, President and CEO
California Black Chamber of Commerce

Robert Dugan, President & CEO
California Construction & Industrial Materials
Association

Debra Carlton, Executive Vice President, State
Public Affairs
California Apartment Association

Steve McCarthy, Vice President of Public Policy
California Retailers Association

Eric Sauer, Senior Vice President of Government
Affairs
California Trucking Association

Eddie Bernacchi, Legislative Advocate
National Electrical Contractors Association —
California

Dan Reding, Business Manager
International Union of Operating Engineers
Local 3

David Garbarino, Vice President
International Union of Operating Engineers
Local 12

Gurbax Sahota, President & CEO
California Association for Local Economic
Development
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Sacramento RecionaL Builbers ExcHANGE

Timothy A. Murphy, Chief Executive Officer
Sacramento Regional Builders Exchange

Tracy Hernandez, Founding CEO
Los Angeles County Business Federation

Jennifer Ward, Senior Vice President of
Advocacy Government Affairs
Orange County Business Council

Daylean Atkin, Executive Director
Ventura County Contractors Association

Bill Manis, President & CEO
San Gabriel Valley Economic Partnership

Christie Cromeenes, Executive Director
Central Coast Builders Association

Barbara Bashall, Government Affairs Manager
Nevada County Contractors' Association

Amy Rohrer, Executive Director
Valley Contractors Exchange

Cordelia Perry, Executive Director
San Luis Obispo County Builders Exchange

Eddie Sprecco, Chief Executive Officer
Associated General Contractors - San Diego



