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CITY OF

SNV Emergency Response Ad Hoe Cé

e Ad Hoc Committee
* Established in 2019 by the Department President Damien Brower

e Charge to Ad Hoc Committee
* Determine level of assistance to member cities during/after emergency
* |f assistance provided:
* Handling attorney/client issues
* Keep the Emergency “Playbook” up to date
* Determine if need exists for a Standing Committee
* Future emergency/disaster trainings, seminars, & webinars
* Report back in a year

CITY OF

VANV E mergency Response Ad Hoe Co

Gregory G. Diaz, Committee Chair Tracy M. Noonan
City Attorney, San Buenaventura City Attorney, Thousand Oaks

(Ventura) Trevor L. Rusin, City Attorney,
Ariel Pierre Calonne Lomita & Assistant City Attorney

City Attorney, Santa Barbara Malibu

Johanna N. Canlas Best Best & Krieger LLP

City Attorney, Coronado and Solana  * Marc L. Zafferano

Beach City Attorney, San Bruno

Burke, Williams & Sorensen, LLP Samantha W. Zutler

Andrew L. Jared, City Attorney, Healdsburg

City Attorney, South Pasadena Burke, Williams & Sorensen, LLP
Colantuono, Highsmith & Whatley, PC




CITY OF

NIV FEmergency Response Ad Hoe Co
Work Products Prepared by Ad Hoc Committee

Emergency Resolution * Emergency/Disaster Playbook 2.0
* Includes authorization to * Easier to use with links to
obtain/hire legal assistance documents
Professional Services Agreement ~ * Three Presentations
* Outside Firms for Emergency * City Attorney’s Conference
Assistance 10/2020
Shared Legal Services Agreement * City Attorney’s Conference
 In-House to In-House Break Out Session 5/2021
Emergency Assistance * Cal Cities Conference 9/2021
Draft Proposal for Standing
Committee Status
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Ad Hoc Committee Recommendation

 Form a Standing Emergency Response

Committee

CITY OF

VENTURA Benefits of Standing Committe

e Regular review & update of the
Disaster Playbook
»New material added as
different types of
emergencies/disasters occur
e Address variety of major
disasters/emergencies and the
increase in frequency, intensity,
and duration

e Continued development of
expertise in the legal response
to disasters/emergencies
Development of continued
training on the legal response to
disasters/emergencies
Resource for the Municipal Law
Handbook Committee in
reviewing & revising the
disaster/emergency section/
chapter




CITY OF

VENTURA Benefits of Standing Committes

9/14/2021

e Formalizes the Department’s » A forum to address ethical

commitment to the types of
resources/assistance Cal Cities
will provide to a City Attorney
whose city is experiencing a
disaster/ emergency

Provide a cadre of experienced .
City Attorneys/Assistants/
Deputies to assist others during

a disaster/emergency

issues of providing assistance
to entities other than existing
clients for both in-house City
Attorney Offices and private
municipal firms

Resource for Cal Cities
Lobbyists on proposed
disaster/ emergency legislation
— Address any liability issues in
new legislation
9




CITY OF

VENTURA

(1) Update the Emergency/

Disaster Playbook

» Expand the types of emergencies
and disasters included

» Keep current with changes in
statutory or caselaw

(2) Identify new subjects, topics,
forms, and other documents
for the Playbook

CITY OF

9/14/2021

Duties & Responsibilities

(3) Provide a cadre of

experienced City Attorneys
and Assistants/Deputies to
assist others during a disaster
or emergency

Be a resource for the
Municipal Law Handbook
Committee in reviewing and
revising the disaster and
emergencies sections\
chapter

NIV Duties and Responsibilities [Co

(5) Regular interaction with other
disaster agencies (e.g.,
CalOES, CalFire)

» Update & expand resources &,
approaches by City Attorneys

(6) A resource for Cal Cities
Lobbyist on disaster/
emergency related proposed
legislation

(7) Provide sample shared

resources agreements for in-

house City Attorney Offices to

assist others when a disaster/

emergency occurs

» Sensitive to the ethical duties of
loyalty to their client

» Addresses forming an attorney-
client relationship
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CITY OF

\iaNIV W Duties and Responsibilities [Cont

(8)Provide sample legal services agreement for private firms to

enable provision of assistance in disasters and emergencies
» Addresses forming an attorney-client relationship
» Addresses impact on firm’s future business

(9)Recommend and provide resources for trainings and other
educational events on the special responsibilities and duties of
City Attorneys before, during, and after a disaster/emergency




CITY OF

VENTURA Membership

The Emergency Response Committee shall be:

» Appointed by the President
» Designate its Chair

» The Committee shall be composed of:
» At least 7 and up to-9 members
» Attention should be paid in selecting members to ensure:
v Rural and urban cities;
v' Small, medium, and large cities;
v" In-house and contract city attorney offices; and,
v Northern and Southern California cities

» A Department Officer, designated by the President to serve as a
liaison

9/14/2021
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CITY OF

VENTURA Disaster Playbook

What is it?
- Guide
- Template Repository

Three Volumes

- Before the Disaster (706 pages)
- During the Disaster (544 pages)
- After the Disaster (525 pages)

Summary of Immunities

CITY OF

VENTURA Disaster Playbook

\

* Created for the first Joint e St e
Training of C|ty Attorneys Avoiding Total Disaster: The Law and Emergencies
and County Counsels
» Featured at Joint Training

in 2019

An Overview of the California Proclamation Process
Alex Pal, Chisf Counsel, Gover

55 101
Srex
Srey i ol inty of Riverside
- L] Ma ce
’? lend oun EMA Region IX
>Where is it~ -

https://www.calcities.org/detail-pages/resource/avoiding-total-disaster-the-law-
and-emergencies 18




CITY OF

VENTURA Disaster Playbook

How to use it?

Materials

Summary of Immunities Applicable to Emergency Response
Playbook: Before the Disaster

Playbook: During the Disaster

Playbook: After the Disaster

Playbook

e Summary of Immunities
- 3 pages of basic immunities

SUMMARY OF IMMUNITIES APPLICABLE TO EMERGENCY RESPONSE

* California Claims Act (GC §§810-996.6)
o Immunity for discretionary acts or omissions
which risks and benefits were weighed
* Employees immune: §820.2
*  Public entity immune: §815.2(b)
- Helpful to understand what " some
*  Distinguish ministerial or mandatory duties, which are not subject to

limitations and powers exist S TT—

operational functions

Johnson v. State (1968) 69 C.2d 782, followed by Barner v. Leeds
(2000) 24 C.4" 676, discussing immunity in circumstances
unrelated to emergencies

Susman v. City of Los Angeles (1969) 269 Col.App.2d 803

- An essential resource DURING (oo o G ik

. . Odello Brothers v. County of Monterey (1998) 63 Cal. App.4™ 778
the crisis {county's decisions held immunized as to flood pain and breach
of levee; but court found triable issues remained for inverse
i)
Lessons: use brosder tscretionery mmunity under Emergency Services
Act; tell employees to use their good judgment in accordance with their
kg g Gpariency
. immunityfor health and safety inspection of property
* Employees immune: §821.4
*  Entity immune: §818.6
*  Does the property comply with or violate any enactment or contain or
constitute a hazard to health or safety?
= immunity is absohste: applies to both discretionary and ministerial acts
*  But: limited to adequacy of inspection or failure to inspect (Cochron v.
MHerzog Engraving Co. (1984) 155 Col App.3d 405

on property

9/14/2021
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VENTLCIJT& Playbook

* Vol. 1: Before A Crisis
e Samples of:
- Pre-planning
Contracts, Ordinances

to be adopted
BEFORE the disaster

- Good summary of the
process

- Resources to put in
Kit

VENTURA Playbook

e Vol. 2: During A Crisis

Avoiding Total Disaster: The Law and Emergencie

Disaster Preparedness Training for Local Government Legal Advisors

Playbook; Before A Crisis
Parts1-3

+ Part1:Before the Disaster/Emergency
+ Part 2:CityAttorney/County Counsel EOC Checklist

+ Part3:CityDisaster/Disaster Ordinances

\\ LEAGUE
CITIES

Avoiding Total Disaster: The Law and Emergencie
Disaster Legal Ad

Training for Local

- Items Needed
Immediately:

¢ Declarations
Ordinances
Resolutions

* Many helpful examples
e Some Form Documents
- Fill-in-the Blank

EIOT

Playbook; During ACr’

Parts 4-10

+ Part i Disaster/Emergency Proctamations and Declaration

- Pants:Di

« PantT:s
+ Pant8:EntrytoPrivate
« Part9;Confirming a Disaster/Emergency

+ Part10:Extending a Disaster/Emergency

9/14/2021
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Playbook

FOR THE [CITY OR COUNTY], STATE OF CALIFORNIA

WHEREAS, [City or County] Ordinance No. ___ empawers the Director of Emergency
Services to proclaim the existence of a Local Emergency when the [City Council or County Board of
Supervisors) is not in session, and

WHEREAS, the Director of Emergency Services finds:

(1) That at the time of this proclamation the [City Council or County Board of

Supervisors) is not is session;

O.K. to Handwrite in the . - e L AL
Blanks if Cannot Access O T ool it e el i i

proclamation of a Local Emergency: now, therefore,

.
Electronlc L IT IS HEREBY PROCLAIMED that a Local Emergency exists throughout the [City or

County], commencing on or about __m.ofthe day of . and

Ot PI‘ jz Ju t a V alld' IT IS FURTHER PROCLAIMED AND ORDERED that during the existence of said Local

Emergency, the powers, functions and duties of the Director of Emergency Services shall be those

prescribed by state law and the ordinances, resolutions. and approved plan of the [City or County) in order
to mitigate the effcts of said Local Emergency, and

IT IS FURTHER PROCLAIMED AND ORDERED that said Local Emergency shall be
deemed 1o continue 1o exist for the next seven (7) days, and hereafter by ratification of the [City Council
or County Board of Supervisors), until its termination is proclaimed by the [City Council or County Board
of Supervisors] of the [City or County].
Dated:

Director of Emergency Services

[City Council or County Board
f Supervisors]

VENTURA Playbook

Avoiding Total Disaster: The Law and Emergencies

Disaster Preparedness Tr: g for Local Government Legal Advisors

* Vol. 3: After the Disaster
- Recovery and
Repayment

525 pages Playbook; After A Crisis
Parts11-15

Part11: Terminating Disaster\Emergency

Part12: City Attorney County Counsel Specific ltems
Part13: Mutual Aid Agreements
Part14: Recovery - Immediate

Part15: Rebuild

12
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CITY OF

» Playbook 2.0
» Major Project of Ad Hoc
Disaster Response

Committee
> Andrew Jared, Trevor Rusin, and
Samantha Zutler

» Expand the types of
emergencies and disasters
included

» Keep current with changes in
statutory or caselaw

CITY OF

VENTURA

Part 4: DISASTER\EMERGENCY PROCLAMATIONS AND
DECLARATIONS DOCUMENTS

Document Title

Prociaiming Existence of Emergency

Prociamation of a Local Emergency of Director of Emergency Services Removal of All Firearms, Ammunition, Explesives and Incendiary Devices from
an Area of Civil Disturbance R I Y Y - RS

Prociaiming Existence of a Local Emergency (City Counll)

Closing Certain Types of Businesses and Places of Public Assembly (Alcahol) [« ] et vavov.calcites ong chocs/ defiult-sou @l B @ 7
Resolution Proclaiming the Existence of a Local Emergency

Prohibiting the Sale of Gasoline in Portabla Containers E 4 Q x Q
Resolution Proclaiming Existence of Local Emergency

Imposing Certain Rules and Regulations Necessary o Safeguard Life and

Order of the Director of Emergency Services Property

Prociaiming (and Extending) a Local Public Health Disaster/Emergency

(Sonoma County) Abatement of Impending Peril and Authorizing Immediate Expenditure of Public

prw—s incliviciaals ane the comsnunty can take the spread of A/HINI . County

z 1, working with ites, emergency services,
Part 5: DISASTER\EMERGENCY POWERS & AUTHORI' E . Approval Deadiines for Al Land i seate s coordinated respanse ta A/HINT
Use fluin Sonoms Coanty
Document Title f— | .

Emergency Or iting Price G o Z

Evacuation Order

Delegating Charge Order and Emergency Contracting Authority —

Evacuation Order Resolution Transportation (exampia only) N s oy et
e sz o e

Imposing a Curfew Moratorium on Issuance of New Building and Grading Permits and Suspension *+ CTOPH Swine Flu pags
of Filing of New Applications Therefore Following Major Disaster/Emergency ity e riph
Imposing a Curfew Ordinance (Watsonville)

Emergency Ordinance Relating to Provisions for a Local Emergency &
Imposing a Curfew

Exampling Certain Buikiings from Replacement of Damaged or Destroyed
Nan-Conforming Uses Following Major Disaster/Emergency (Watsanvill)

Urgency Ordinance Prohibiting Rental Housing Price Gouging (Sonoma
County/Santa Rosa

Urgency Ordinance Prohibiting Issuance of New Vacation Rental Permits to

13



CITY OF

VENTURA

Disaster Playbook 2.0

Part 4: DISASTER\EMERGENCY PROCLAMATIONS AND
DECLARATIONS DOCUMENTS

Document Title

Prociaiming Existence of Emergency

| Page | Document Title

Proclamation of a Local Emergency of Director

Proclaiming Existence of a Local Emergency (1

Resolution Proclaiming the Existence of a Loc:

Resolution Proclaiming Existence of Local Em

and Declarations Documents
[ Prociaiming Existence of Emergency
Proclamation of a Local Emergancy of Director of
| Emergency Services
Proclaiming Existance of 3 Local Emergency (CIty
| Couneil)
Resolution Proclaiming the Existonce of 3 Local
| Emergency
| Resolution Proclaiming Existence of

Order of the Director of Emergency Services

Procaiming (and Extending) a Local Public He
(Sonoma County)

5: DISASTER\IEMERGENCY POW

Document Title

Evacuation Order

Evacuation Order Resolution

imposing a Curfew

Imposing a Curfew Ordinance

Emergency Ordinance Relating to Provisions §
Imposing a Curfew

CITY OF

VENTURA

Order of tha Director of Emergency Services

ImB(B[M x Nm|b N[N [NNN [N biQ|+

Proclaiming (and Extending) a Local Public Health

| Part 5: Disaster/Emergoncy Powers & Authorities
T | Evacuation Order
| Evacuation Order Resolution
| imposing a Curfew
| Imposing a Curfew Ordinance
Emergency Ordinance Relating to Provisions for
| Local Emergency & imposing a Curfew
| Order Ordering Rationing
Resokution Approving the Order for Rationing of
15 | Expenditures for Emergency
Removal of Al Firearms, Ammunition, Explosives and
| Incendiary Devices from an Area of Civi Disturbance
Closing Certain Types of Businesses and Places of
| Public Assembly (Akcohol)
Prohibiting the Sale of Gasoline n Portable
| Containers
Imposing Certain Rules and Regulations Necessary to
26| Safeguard Ufe and Proge:
Abatement of Impending Peril and Authorizing
23 | Immediate Expenditure of Public Money
Emergency Ordinance Suspending Automatic
Approval Deadlines for All Land Use, Subdivision, and
_ Zoning Applications

Emergancy Ordinance Proibiing Price Govgg and |

| Overcharging
Delegating Charge Order and Emergency Contracting
Authority (example only)

Maratorium on lssuance of New Building and Grading
Permits and Suspension of Filing of New Applications
Therefore Following Major Disaster/Emergency

| (Watsonville)

(=]

C A 6 hps/ivwwa # % G @ @
o34 Q =

ORDINANCE NO.20__-___
AN EMERGENCY ORDINANCE OF THE [CITY
COUNCIL OR BOARD OF SUPERVISORS] OF
THE [CITY OR COUNTY] OF S
CALIFORNIA, SUSPENDING AUTOMATIC
APPROVAL DEADLINES FOR ALL LAND USE,
SUBDIVISION, AND ZONING APPLICATIONS

WHEREAS, On

. 20__, the [City or County]
sustained ;and,

WHEREAS, Several [City or County}-owned buildings sustained
heavy damage and required closure; and,

WHEREAS, The operations of numerous [City or County] offices and
departments, including offices and departments responsible for processing
land use, subdivision, and zoning applications have been disrupted and
employees have been displaced; and,

WHEREAS, It is necessary to suspend automatic approval deadlines,
including appeal deadlines, for all land use subdivision and zoning
applications.

THE [CITY COUNCIL OR BOARD OF SUPERVISORS] OF THE
[CITY OR COUNTY] OF DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1. of Approval
Al of laws, rules, and
statutes, including, but not limited to, provisions contained in the California
Permit Streamlining Act, the Califomia Environmental Quality Act, the
California Subdivision Map Act, [City or County] Subdivision Regulations,
Regulations. establishing review deadlines and

Disaster Playbook 2.0

GOALS: Update the Emergency / Disaster Playbook

» Expand the types of emergencies and disasters

» Keep current with changes in statutory or caselaw

» Modernize format: hyperlinked TOC

» Update content

9/14/2021
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CITY OF

VENTURA Disaster Playbook 2.0

Tips for Use of the Playbook

» Print 3+ copies:
> One copy on desk
» One copy in EOC
> One copy in trunk of car

» READ sections NOW that are Applicable to your Client
> Read Chapter 1: get familiar with disaster response
> Read Chapter 2: create templates now
» Read Chapter 3: recovery, repayment

» Keep thumb drive(s) with saved versions of Playbook and templates

29




CITY OF

VENTURA Non-Legal Stuff to Have on Hand

e Flash Drives
- To Use with Printers
- Backup if Power Problems
* Generators
e Cell Phone Chargers
- Apple & Android
e Laptop Computer
- Power Cord

* 3 Ring Binder
- Surge Protector - Hole Punch

CITY OF

VENTURA Training

e STATE: SEMS ON- |+ FEMA: ON-LINE
LINE —~

e Courses:
— ICS-100: Intro. to Incident
Command System

— ICS-200: ICS for Single
Resources & Initial
Action Incidents

— ICS-700: National Incident
Management

System: An Intro.

— ICS-800: National Response
Framework: An Intro.

9/14/2021
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http://csti.org/
http://training.fema.gov/nims

CITY OF

VENTURA

Making Training a Job Requirement

* Mandate taking one FEMA
class a quarter

* Including FEMA training
progress/completion part
of performance review

* Doing drills to test
understanding of various
elements/issues

CITY OF

ANV 1f You Think It Won’t Happen t

* Photo on
Right is the
Hill behind
Ventura City
Hall

9/14/2021




9/14/2021

CITY OF

VENTURA Questions
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